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Oregon Court of Appeals Upholds $1.5 Million Verdict
in Herring v. AMR

By Mark McDougal on February 21st, 2013

Posted in Jury Verdicts, K&M in the News, Sexual Abuse

See The Oregonian’s coverage of the trial at the following links:

http://www.kafourymcdougal.com/headline-victories/sex-abuse/

http://www.oregonlive.com/news/index.ssf/2009/09/jury_awards_victim_of_amr_para.html

On September 9, 2009, a Multnomah County jury rendered the following verdict:

(Excerpt of actual verdict form.)

 

AMR Northwest challenged the jury’s finding on appeal, arguing that Royshekka Herring, who was being
transported by AMR Northwest, was not a vulnerable person because she was only temporarily
incapacitated.  AMR Northwest argued that you had to be incapacitated for days in order to be entitled to a
remedy under the Vulnerable Person Abuse Act.

The Court of Appeals upheld the jury’s verdict, finding that nothing in the Vulnerable Person Abuse Act
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requires the duration of incapacitation to exceed the period during which the abuse occurs.

AMR Northwest also challenged the tripling of the jury’s verdict from $500,000 to $1,500,000 on the
vulnerable person abuse claim as provided by statute.  AMR Northwest argued that tripling the jury’s verdict
as required by statute violated the Constitution.  The Court of Appeals held that AMR Northwest had notice
that abusing vulnerable persons would result in a tripled award.  The Court of Appeals further restated the
trial court’s finding:

The trial court found:  “It was reasonable for this jury to conclude that [defendant] ‘permitted’ Lannie
Haszard to abuse plaintiff by negligently failing to prevent the abuse.  Clearly, there was a great deal of
evidence at trial that [defendant] knew of other instances of alleged abuse committed by Mr. Haszard.”

The Court of Appeals also pointed out that AMR Northwest had “stipulated to the fact that, of the 108
women who had been transported by Haszard, 18 had been subjected to sexually inappropriate conduct.”

Full text of the Court of Appeals opinion available here:
http://www.publications.ojd.state.or.us/docs/A144168.pdf.
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