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April 27, 2009

Expert: No legitmacy to surgeon's techniques
Free Press Staff Report

The trial of surgeon Joseph Abate has begun, with Judge Patricia Zimmerman reading the 
charges to an eight-man, four women jury this morning in Vermont District Court in Burlington.

Abate is charged with four sexual assault and three aggravated sexual assault counts in 
connection with claims he inappropriately touched seven female patients during medical 
examinations between 2003 and 2007.

The trial is expected to last for several weeks.

Lauren Bowerman, an assistant attorney general, gave the state's opening argument and told 
the jury all seven former patients alleging Abate improperly touched them will testify during the 
trial.

"Joseph Abate inserted his finger in these young women for no legitimate purpose under the 
pretext of conducting a medical examination," Bowerman said. "That means he committed the 
crime of sexual assault."

Eric Miller, Abate's attorney, said the procedures were legitimate, although he conceded Abate 
did not follow proper procedures by not wearing gloves during the exams and by not warning his 
patients in advance about his need to penetrate their genital areas. He also said he will put on 
three former patients who underwent similar exams and will defend Abate.

"It's not your job to decide if Dr. Abate fell below standards of medical practice or .. was a good 
communicator or a really, really bad communicator," Miller said. 

He said Abate's conduct was proper, but misunderstood by police investigators and the state.

The state's first witness, Los Angeles sports doctor Dean Matsuda, told the jury just before lunch 
that there are other ways to detect hip pain other than having a doctor use his fingers to 
penetrate the genital opening of females during examinations. Those other ways include a 
magnetic resonance image, or MRI exam, or the use of dyes to help X-rays isolate a source of 
pain.

During his afternoon testimony, Matsuda said he found it troubling that Abate did not wear gloves 
during any of the times he used his fingers to penetrate the genital openings of women patients 
in search of the cause of hip or groin pain. He also said he never used the technique employed 
by Abate, or saw a reason to do so, based on a review of the patients' medical records.

"My professional opinion, based on my training and experience and based on a review of their 
medical records, I saw no legitimate medical reason to do an intravaginal examination of these 
patients," Matsuda told the jury.

Assistant Attorney General Cindy Maguire then showed Matsuda the medical records of the first 
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woman patient who complained to police about Abate's conduct with her during four medical 
examinations in late 2006 and early 2007. Matsuda said the woman was suffering from knee pain 
at the time of the visits, not hip pain. 

According to a police affidavit in the case, Abate used his fingers to penetrate the genital 
opening of the patient during those four examinations.


